1001,   1010  (198,0)   (hereinafter,   Pasula);   Robinette v.  United Castle Coal
Company,   Docket No.   VA 79-141-D, 2  MSHC 1213   (1981).

STIPULATIONS AND ADMISSIONS

That  the Federal Mine  Safety and Health Rev-tew Commission
has   jurisdiction over  the subject matter of this case.

That Wayne Tice,   Complainant, worked for Radiant Coal
Company at   the Nauvoo  Strip Mine between Odtober 10th,   1977
and June  7th,   1978.

That during  the working  shift between April 14th and
21st,   1978,   the drill  steel of the 650   CP drill had  to \e
placed  back  into   the  rack.     The  drill  steel  fell  out:   jf  the
rack and  injured Wayne Tice's  foot.

That Wayne Tice did not  receive work between May  'It!..
1978 and May 30ch,   1978.

That   on June 8th,   1978,  Wayne Tice was discharged  from
Radiant  Coal Company.

That   the 650  CP  drill assigned  to Wayne Tice while
employed  at   the Nauvoo Strip Mine was  repaired  on June 13th,
1978.     The  repairs  included,   but were not limited  to,   adjust-
ment   to  the  latches   on  the  steel   rack,  welding  the mast and
replacing   the  pin on the  steel  rack lock.

That  on May 30th  of 1978,   Radiant  Coal Company was aware
that Mr.   Tice  claimed  that  the drill jumped into reverse while
being   operated   by him.

That  on June 5th, _3_/  Mr,   Tice was   sent home and  asked  to
stop  working at 3:45  p.m.,   and that all other miners  working
at  the  mine   that day continued  to work  the  remainder  of  the
day.

DESCRIPTION AND  CONDITION OF DRILL

The CP650  drill,   which is  truck-mounted,   drills  a hole 6-7/8 inches  in
diameter.     Separate engines  run-the drill and the truck.     When in operation,
the drill  stands vertically 28  feet  in   the air.     The steels  used  for drilling
are mounted on  the drill mast and are attached to a drilling head.    A rack

3/Although Complainants witnesses mistakenly referred  to  the last day on
which Tice worked as June 5,   1973,   the  record as a whole establishes  that
the  last day he  worked was June  6,  1978. must establish (1) that he engaged in'protected activities, and (2) that
